































































































































































































































































































































































































































































































G. Governmental Contacts Theory

Seeds of this theory, which somewhat overlaps the
government function theory, can be seen in the
previous quotation. The theory can be used to
reach private activities that are not traditionally
governmental if, in performing such activities,

the private group derives a substantial amount of
power and capability from its contacts with
government . 130

All three of these constitutional theories have
been assuming increasing importance in recent
years and should continue to do so as private
power becomes more and more significant in American
life and more closely aligned with government.
"The conditions of modern institutional life tend
strongly to break down the distinction between the
law of the political state and the internal law

of associations," and as they do so, it becomes
more likely that courts will consider "private"”
action to be sufficiently public to be subject

to constitutional restraints. Probably nowhere

is this tendency more manifest than with the
health professional association.131

Kaplin gives considerable attention to the scope of
judicial review. His survey of court determinations leads
one to believe that a deeper and broader review of profes-
sional power will be observed in the future. Kaplin indi-
cates that the failure of state legislatures to control
abuses in the exercise of professional power will necessi-

tate the court's intervention into the problem.

1301bid., p. J20.
131Tpid., p. J19-20.
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Professional associations in the health profes-
sions should take careful note of these trends

and attempt to adjust to the increased public
scrutiny to which their affairs will undoubtedly
be subjected. Such scrutiny does not presage

an end to professional autonomy nor an under-
mining of professional expertise; it only suggests
that the deference which is accorded to autonomy
and expertise will be weighed in the future
against a broader backdrop of .public interest
factors. The job of the professional associations
will be to assure the courts and the public that
their professional power is not being abused... 132

1321pid., p. J-29.
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